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ACLU of Delaware is offering a “go green” option.   

If you would prefer to receive this newsletter & other  

ACLU-DE announcements by email please call Jennifer Karakul at 

302-654-5326 x 101 or email jkarakul@aclu-de.org.   

 
 

American Civil Liberties Union/Foundation of Delaware invites you to attend the 
 

Twenty-Fourth Annual Gerald E. Kandler  
Memorial Award Dinner 

 

Wednesday, OCTOBER 7, 2009 
 

5:30 P.M. RECEPTION/CASH BAR   6:30 P.M. DINNER 
HOTEL DUPONT GOLD BALLROOM 

 

This year’s honorees for the Kandler Memorial Award are 
 

THOMAS J. ALLINGHAM II, ESQ. & LAWRENCE A. HAMERMESH, ESQ. 
 

for their commitment to ensuring the rights of individuals and for dedication to the cause of civil liberties 
 

Guest Speaker 
 

RON SUSKIND 
Pulitzer Prize-winning Journalist & Author 

 

Book Signing By Mr. Suskind & Silent Auction 
 
 
 

For information 302-654-5326 x101 or email jkarakul@aclu-de.org 
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A Long Awaited Victory 

T his summer, the ACLU welcomed a record number of college and law school interns, and 
thanks to our spacious new offices in the Community Service Building, we were able to 

accommodate them for a summer of intense work and learning.  The interns participated in all 
manner of activities ï legislative debates, legislative and lobby visits, depositions, client inter-
views, and more.  They wrote research memos and help prepared public education materials.  
Itôs always a pleasure to be surrounded by enthusiastic young people, and we hope that their 
experience sets them on the path of a lifetime of work for civil rights and civil liberties. 
 

Many thanks to our law school interns, Rachel Gallagher and Eric Motylinski; and to our col-
lege interns, Ashley Prather, Larissa Sapko, Parker Wright and Rebecca Ryan. 
 

We also welcomed new volunteers, Jeff Kraft and T. Zebley, who join long-time volunteers 

Katrinka Engel, Kim Siegel and Margaret Smiegelski.  Jeff has been a tremendous help in set-

ting up our new offices; and T. is a trained paralegal, and works to support our legal program. 

Thank You ACLU  Interns and Volunteers  

O n July 2, 2009, Governor Jack Markell signed Senate Bill 121 into law in front of a large 
crowd of supporters in Rehoboth Beach, ending a ten year battle to ban discrimination 

based on sexual orientation. Since 1998, when Representative William Oberle introduced the 
first version of the anti-discrimination bill, the bill has died and been re-introduced as HB 466, 
HB11, HB99, HB36, SB141, HB5, and although it finally passed as SB121, it had come to be 
known informally as HB99, even in the years when it appeared under a different number. 
 

When SB 121 finally reached the floor of the Senate, the debate lasted for several hours, and 
recalled similar debates in the House of Representatives, which had passed various versions 
of SB121 over the years.  In fact, early in the current session the House had passed HB 5, a 
bill identical to SB 121, but when HB 5 came over to the Senate, several key senators re-
fused to bring it out of committee for a floor vote.  So in a series of highly negotiated parlia-
mentary maneuvers an identical bill, SB121, was introduced and assigned to a committee 
where it could be released for a full vote.   
 

Legislators who opposed the bill introduced amendments which would have drastically weak-
ened the bill. Amendment No. 1 to SB121 would have reaffirmed the General Assemblyôs 
opposition to same-sex marriage.  Amendment No. 2 would have forbidden faculty, parents 
and other adults in public schools to ñengage in any activity which acknowledges, educates, 
discusses, or otherwise seeks to provide students with information about sexual orientation 
related behavior, families, [or] family structures of any kind.ò  Amendment No. 3 would have 
allowed any person professing a ñreligious convictionò to continue to discriminate based on 
sexual orientation.   
 

To support the amendments, the opposition called multiple witnesses, including representa-
tives from a conservative ñfamily valuesò group and members of the clergy.  Supporters of 
SB121 countered with testimony of their own from attorneys and clergy, and all three amend-
ments were defeated. 
 

After lengthy debate, the bill itself was voted on and passed the Senate fourteen to five. It 
was then rushed to the House, and just over an hour later, SB 121 passed with a vote of 26 
to 14.  Delaware now joins 21 states and the District of Columbia in barring discrimination 
based on sexual orientation.  
 

Unfortunately, the bill does not protect transgender persons, and we will continue to push for 
legislation to prevent discrimination based on gender identity and expression.  One note of 
progress: Governor Markell included gender identity and expression in Executive Order No. 
8, which outlines executive branch equal employment practices.   



Connection 

 
Quarterly newsletter of the 

American Civil Liberties 

Union of Delaware 

 

ACLU-DE  

Officers & Staff 
 

Helen K. Foss 

President ACLU 

Timothy F. Brooks 

Vice President 

Joy Mulholland 

Secretary 

Grace E. Messner 

Treasurer  

Gilbert J. Sloan 

President ACLF 

Joan D. Kandler 

Treasurer ACLF 
 

Drewry Nash Fennell 

Executive Director 

Umbreen Bhatti 

Staff Attorney 

Jennifer Karakul 

Program Coordinator/ 

Design/Editor 
 

 

We invite you to exercise your 

First Amendment right by 

sending suggestions, letters, 

questions or comments via 

email to:  

 

aclu@aclu-de.org 

or call us:  

302-654-5326 or write: 

 100 West 10th Street,  

Suite 603,  

Wilmington, DE 19801 

 

Visit us on the web 

www.aclu-de.org 

2 

           Fall 2009 

Studentõs Rights In Delaware 
Umbreen Bhatti, Staff Attorney 

I tôs fall, and for many of us, that means itôs back to school time.  The ACLU of Delaware 
is committed to defending studentsô rights.   

 

In June, for example, we assisted female students at a public high school in Delaware 
who wanted to wear pants to graduation.  Their schoolôs dress code required them to 
wear skirts or dresses.  We wrote to the District to inform them that such a requirement 
violated the federal statutory and constitutional rights of students.  We noted that while 
the District could impose a requirement of proper, even formal, attire for the graduation 
ceremony (provided it doesnôt create an undue financial burden for students), to mandate 
dress requirements, however, based on outdated notions that girls must wear dresses is 
illegal.  Just before graduation, the District changed its policy.   
 

In the last year, we have consulted with a number of students and their parents regarding 
the important due process rights they possess.  Delaware law acknowledges an expelled 
or suspended studentôs right to due process: ñWhen a student is removed from a class-
room or school-sponsored activity or is disciplined or punished pursuant to this section, 
the principal or the principalôs designee shall afford the student appropriate due process 
as required by the federal and State constitutions.ò DEL. CODE ANN. tit. 14, § 701(d) 
(2009). Each local school district has a Code of Conduct designed to guarantee suitable 
process when the district considers expulsion. The specifics may vary, of course, but in 
all circumstances, due process means that the school canôt give students a serious pun-
ishmentðlike a suspension or expulsionðwithout first having followed ñfair proceduresò 
to determine if the student is guilty. 
 

Students have many other rights as well.  For example, students have the right to reli-
gious freedom, and the right to be free from bullying.  For more information about these 
rights, donôt hesitate to contact us at aclu@aclu-de.org.  

 

We Mourn the Loss of a  

Dear Friend  

and Long Time Supporter 
 

A long time supporter and 
past Kandler Award recipient, 
Littleton Mitchell died this past 
July. Litt received the Kandler 
Award in 1994 for his lifelong 
dedication to the cause of civil 

liberties. No one was more deserving of 
that award and no one more humble 
about his achievements. Litt was a quiet 
but persistent advocate for civil rights 
and civil liberties for all the people of our 
state. He always was willing to discuss 
the wrongs and difficulties he had en-
dured without lasting rancor or bitter-
ness. He was a gentle man, ever gra-
cious and ever dedicated to righting the 
wrongs that he saw around him. He will 
be missed. 

Memorials & Tributes 

In Memory of  
 

James Way  

Gilbert & Sonia Sloan 
 

Martin Sloan  

Gilbert & Sonia Sloan 
 

In Honor of  
 

Jessie Gruman  
Gilbert & Sonia Sloan 

 

Lisa Goodman  

Mr. & Mrs. David Margules 
 

Dr. Richard Sloan  

Joan Rosenthal  

Herbert Wolfson  
Gilbert & Sonia Sloan 

 

In gratitude to Drew Fennell  
Larry & Marion Hamermesh 
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Carolyn and Clint Walker Support 

ACLU/F Public Ally 

T he ACLU of Delaware gratefully acknowl-
edges a generous grant from Carolyn and 

Clint Walker that supports funding of our 2009-
2010 Public Ally. The Walkers, long time mem-
bers of the ACLU/F Delaware, have made it 
possible for us to have another Public Ally work 
with us this coming year on civil liberties pro-
jects and initiatives. Their support not only 
helps us with critical funding but also provides 
support for a young person in the Public Allies 
program to learn about the not-for-profit com-
munity and to acquire critically important lead-
ership skills. 
 

On September 14, we welcomed Stephanie 
Patterson, our new Public Ally, who will be 
working on a public education outreach pro-
gram for the ACLU of Delaware.  Look for more 
information about her work in our next newslet-
ter. 
 
Many thanks to Carolyn and Clint on behalf of 
ACLU-DE! 
 

I n early September, NOW on PBS explored indefinite 
detention in its latest episode, "After Guantánamo." 

In it, host David Brancaccio interviewed Marine Lt. Col. 
Stuart Couch, who was assigned to prosecute 
Mohamedou Ould Slahi, a Guantánamo detainee ac-
cused of 9/11-related crimes. In 2004, Couch became 
the first of six military lawyers to resign from prosecut-
ing the military commissions cases assigned to them 
because they disagreed with the commissionsô flawed 
system of "justice," which includes using evidence 
gained through torture and rigging the trials in favor of 
a conviction.   Lt. Col. Couch refused to prosecute the 
case because Slahi was tortured at Gitmo. In the NOW 
interview, Lt. Col. Couch explains why he resigned:  
 

We cannot compromise our respect for the dig-
nity of every human being. And that goes to 
somebody that is alleged to have committed 
heinous crimes against citizens of this country. 
That doesnôt change the immutable characteris-
tic that theyôre still a human being, and itôs a 
slippery slope that in the name of national secu-
rity we decide to compromise that. If we com-
promise that, then al-Qaeda has been able to 
affect much more of an impact on this country 
than they have by driving a couple of planes 
into the World Trade Center or crashing one 
into the Pentagon. Because theyôve torn at the 
very fabric of who we are as Americans. 

 

"After Guantánamo" also features an interview with 
Philippe Sands, author of Torture Team. Speaking on 
why the Obama administration should not create an 
indefinite detention system, Sands says: 
 

The U.S. has a unique position around the 
world. There is no country that is more closely 
associated with the rule of law. That has given 
the United States, for good and for bad, a tre-
mendous moral authority around the world. If 
the U.S. loses that moral authority, it will be-
come that much more difficult for the United 
Stateséto protect itself. 
 
 

Indefinite Detention Sacrifices Human Dignity 

...The lot of a democracy is to fight with one 
hand tied behind its back, hostage to its 
own values, but a democracy is still 
stronger than those who face us downé
Weôve got to keep our eye on our system of 
values, that no man or woman is deprived 
of liberty without due process. If that is 
gone, we become like those who seek to do 
us harm, and we donôt make ourselves 
safer. 
 

To view the show, ñAfter Guantanamo,ò and other 
web-exclusive interviews with Lt. Col. Crouch and 
other, go to pbs.org/now.  And check out the 
ACLUôs Blog of Rights, where a version of this arti-
cle was first posted by Suzanne Ito.  
www.blog.aclu.org 

If you would rather receive ACLU Delaware publications by email please send your email address 

to jkarakul@aclu-de.org  

mailto:aclu@aclu-de.org
http://www.pbs.org/now/shows/536/index.html
http://www.pbs.org/now/shows/536/guantanamo-justice.html
http://www.tortureteam.com/
http://www.blog.aclu.org

