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“It is possible to read the history of this country as one long struggle to extend the liberties established in our  

Constitution to everyone in America.”           ...Molly Ivins 

FREEDOM OF INFORMATION  
 

It is vital in a democratic society that public business be performed in an open and public manner so that our citizens shall have the opportunity 
to observe the performance of public officials and to monitor the decisions that are made by such officials in formulating and executing public 
policy; and further, it is vital that citizens have easy access to public records in order that the society remain free and democratic. Toward these 
ends, and to further the accountability of government to the citizens of this State, this chapter is adopted, and shall be construed. 

 

            29 Del. C. § 10001. 
 

Did you know that Delaware has a state law that gives the public the right to observe government meetings and to access government re-

cords?  This law is called the Freedom of Information Act (òFOIAó), and is found at Chapter 100 of Title 29 of the Delaware Code.  Generally, 

Delawareõs FOIA permits individuals to attend all meetings of public bodies, except the General Assembly and the courts, which have their own 

specific rules regarding public attendance.  This means that the public body must provide notice to you, at least 7 days in advance, of the 

date, time, place, and agenda, if available.  Under some circumstances, however, meetings can be closed to the public.   
 

Public bodies need not allow time for public comment.  But if they do, they must òtreat members of the public fairly and even-handedlyé 

Citizens have an enormous first amendment interest in directing speech about public issues to those who govern their city. It is doubtless for 

this reason that such meetings, once opened, have been regarded as public forums.ó   Del. Op. Atty. Gen. 03-IB06, Feb. 11, 2003.  
 

If you have a question about how to interpret Delawareõs FOIA, or want to better understand your rights under this important law, please feel 

free to contact us at aclu@aclu-de.org. 

ACLU of Delaware is offering a ògo greenó option.  

 

If you would prefer to receive this newsletter & other 

 

ACLU-DE announcements by email please call Jennifer Karakul at 

302-654-5326 x 101 or email jkarakul@aclu
-de.org.   
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Welcome to our new format.  In order to reduce production costs, ACLU Delaware has decreased the size of the 

newsletter and will print in black and white ink.  If articles have additional content you will be able to find it on 

our website at www.aclu-de.org.  Thank you. 

Gay Civil Rights Legislation Passes the House in  
Delaware 

 

HB5 (formerly HB99), which outlaws discrimination based 

on sexual orientation in employment, housing, public ac-

commodation and other areas, passed the Delaware House 

of Representatives on March 26, 2009 with a vote of 

twenty-six yes, fourteen no, and one not voting.  The ACLU 

has asked legislators to amend the bill to include ògender 

identity and expressionó to protect transgendered Delawar-

eans, but the legislature has so far declined to do so. 
 

Similar anti-discrimination legislation has been introduced in 

every General Assembly since 1999, and although the 

House has passed the measure several times, the Senate 

has never acted on it.  HB5 has been assigned to the 

Senate Executive Committee.  Please call or write to Sena-

tor Adams, Committee Chair, and to committee members 

Blevins, Cook, DeLuca, Simpson and Sorenson to ask that 

they release HB5 from committee and let it come to the 

Senate floor for a vote. 

Gay Rights Victory in Delaware Senate 
 

Despite the presence of over a thousand anti-gay protesters 

who formed a human ring around Delawareõs Legislative 

Hall, a constitutional amendment that would have defined 

marriage as a union between one man and one woman 

was soundly defeated in the Delaware Senate on March 26, 

2009, on a vote of nine yes, ten no and one not voting, 

failing by five votes to achieve the 2/3 majority vote nec-

essary for passage of the amendment.   
 

Please call or write to Senators Blevins. Bushweller, 

Cloutier, Connor, Hall-Long, Henry, Katz, McBride, McDowell, 

Peterson, Sokola and Sorenson to thank them for prevent-

ing discrimination from being enshrined in the Delaware 

Constitution. 

 

Voting Rights Amendment Passes Delaware House  
 

A constitutional amendment to allow persons convicted of 

felonies to vote once they have completed their sentences 

and fulfilled their other obligations to the state, including 

probation, restitution and fines, passed the House of Rep-

resentatives on a vote of thirty-two yes, eight no, and 

one not voting, far surpassing the 2/3 majority needed to 

pass a constitutional amendment.  The bill has now been 

assigned to the Senate Executive Committee, chaired by 

Senator Adams.   
 

If HB17 passes the Senate, it will have to be voted on 

again in the next General Assembly, which convenes in 

January 2011, before it becomes part of the Delaware 

Constitution.  Please write or call members of the Senate 

Executive Committee or your own senator to let them 

know that you support restoration of voting rights for 

those who have paid their debt to society.  Restoring the 

right to vote brings former felons back into civic life 

where they can engage with the community and reenter 

society as fully enfranchised citizens. 

Lobbying Training Available  
 

The ACLU offers training in òHow to Lobby for Changeó 

for community groups and non-profits around the state.  

If your organization is interested in hosting a lobbying 

training session, please contact the ACLU of Delaware at 

aclu@aclu-de.org.  Sessions last from one to three 

hours and are planned with the community organization 

in mind, and can be customized to reflect the interests 

of the organization.  A number of local organizations 

have already participated in these trainings.  We look 

forward to hearing from you. 

If you would like to receive updates about Delaware ACLU activities in  

Legislative Hall please send your email address to jkarakul@aclu-de.org  
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We invite you to exercise your 

First Amendment right by 

sending suggestions, letters, 

questions or comments via 

email to:  

aclu@aclu-de.org 

or call us:  

302-654-5326 or  

1-800-813-6953 

or write: 

 100 West 10th Street,  

Suite 603,  

Wilmington, DE 19801 
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           Spring 2009 

 

A lthough we have seen important changes under the Obama administration, much remains to be done to restore 

the rule of law in the United States. The damage done in the last eight years canõt be undone with the stroke 

of a pen; it will take hard work and commitment from all of us.  The ACLU will continue to work to re-establish the 

freedoms guaranteed under our constitution. Let Senator Carper, Senator Kaufman, and Representative Castle know that 

ACLU members want to see meaningful change in Washington. 

 

 

 

 

 

US Justice Department Releases Torture Memos 
ð ACLU Calls for Independent Prosecutor 
 

For more than five years, the ACLU has sought the 

Office of Legal Counsel memos that provided the basis 

for the Bush administrationõs detention, interrogation, 

warrantless surveillance and extraordinary rendition 

policies.  On April 16, 2009, the Justice Department 

released four memos outlining the legal basis for water-

boarding and other interrogation techniques that violate 

international and domestic law. 
 

The ACLU has called on the Justice Department to ap-

point a special prosecutor to investigate the use of 

these methods, many of which the U.S. has condemned 

as war crimes when engaged in by others.  The Justice 

Department should send a message that no one is 

above the law, including officials who authorized or 

engaged in illegal torture. 

Global Gag Rule Repealed ð Reproductive 
Freedom Enhanced Around the World 
 

Shortly after taking office, the Obama administration 

took an important step forward to restore access to 

reproductive health care to women around the world 

by rescinding the Bush administrationõs so-called 

global gag rule.  The gag rule denied federal funding 

to overseas family planning programs that advocated 

for or provided abortions, even when the advocacy or 

medical service was not paid for with federal funds.  
 

The ACLU continues to work to repeal other Bush-era 

policies that support abstinence-only sex education, 

allow health care workers to refuse to provide repro-

ductive health services, and that limit access to con-

traception. 

Obama Administration Expands Bush-Era Faith-
Based Initiative  
 

The Obama administration announced that it would form 

a federal advisory committee comprised mostly of religious 

leaders, and that it would increase funding to religious 

organizations without first changing the Bush administra-

tion policies that allowed religious-based hiring decisions 

by organizations receiving federal funds.   
 

The federal advisory committeeõs religious leaders will 

advise the administration on matters concerning education, 

AIDS policy, womenõs health, and other issues.  Millions of 

dollars from the federal stimulus package will flow to 

local religious organizations before the administration 

makes promised changes to existing policies that allow 

discriminatory hiring practices.   

Monitoring of Activists Continues  
 

Under the Bush administration, federal agents engaged in 

widespread domestic spying and monitoring of political 

activists, including peace groups.  A recent report issued 

by the Department of Homeland Security, entitled òRight-

wing Extremism: Current Economic and Political Climate 

Fueling Resurgence in Radicalization and Recruitment,ó 

highlighted potential dangers from right-wing extremist 

groups, although DHS has "no specific information that 

domestic right-wing terrorists are currently planning acts 

of violence."   
 

In the earliest days of the Obama administration, the 

ACLU called on the new president to refrain from moni-

toring political activists unless there is reasonable suspi-

cion that they have committed a criminal act or are 

taking preparatory actions to do so.  This should be the 

standard for all political groups.  Law enforcement 

should not focus on rhetoric and beliefs, but should 

confine its investigations to criminal activity, not 

òradicalization.ó 

May We Have Our Civil Liberties Back Please? 

A s the audience viewed slides of the Statute of Liberty and heard the words, òGive me your tired, your poor, your huddled masses seeking to 

breathe freeó juxtaposed against a second picture of a roundup of immigrants, Matt Hirsch insightfully offered, òAmericans have long been 

ambivalent about immigration.ó As a recorded interview with òMariaó, a Latino student at a New Castle 

County high school was shown on a the big screen in front of the Widener Law School auditorium, who 

could not feel sympathy for her plight-an illegal immigrant brought to the US by her mother when she 

was 11 and now between two worlds, a nation she identifies with and loves with a belief in òThe 

American Dreamó and the country of her birth for which she has no memory. Who could forget the 

panel of law enforcement officers and an immigration lawyer and advocate discussing the vagaries of the 

current US immigration law? These were certainly highlights of the ACLU conference entitled òU.S. Immi-

gration Policy: Past, Present, and Futureó held at Widener on Friday, March 6, 2009. 
 

Mark Miller, University of Delaware Emma Smith Morris Professor of Political Science and International 

Relations, kicked off the conference with an historical 

analysis òSketching the Age of Immigrationó, the title of 

his recent book. Matthew Hirsch, an attorney and adjunct professor of Immigration Law at Widener 

University School of Law discussed immigration  history and recent law. Guillermina Gonzalez, executive 

director of Voices without Borders interviewed three individuals caught up in the immigration law-Maria, 

the student mentioned above; a Mexican worker trying to 

survive in the US without proper documentation; and an 

American woman who unknowingly married an illegal 

immigrant, had children with him, and then saw her 

husband pulled away by federal law enforcement officials. 
 

The conference drew over 100 participants including community members, lawyers and many ACLU 

members. Among the comments, òGreat conference!ó òGreat learning experience!ó òGreat selection of 

speakers!ó òExcellent overview!ó The biggest disappointment was the realization that this is not an 

issue that will be easily resolved since immigration views are based on ambivalence, competing pres-

sures, and a long and complex history. 
 

Jeffrey Raffel, ACLU Delaware Board Member 
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Annual Membership Meeting 
 

Thursday May 14 , 2009 
7:00-9:00PM 

Community Services Building 
100 West 10th St., Room 105 

 

Guest Speaker 
Sharon McGowan 

Staff Attorney, ACLU Foundation  Lesbian, Gay,  

Bisexual Transgender Project 
 

Picking Up Steam:  Relationship 

Recognition for Same-Sex Couples 
 

Please Join Us 
 

For information 654-5326 x 101 

U. S. Immigration Policy: Past, Present & Future 

 

MARK YOUR CALENDARS 
 

XXIV Kandler Award Dinner 
 

October 7, 2009 
Hotel DuPont Gold Ballroom 

 

The honorees for this yearôs award  are: 
 

Thomas  J. Allingham  II 
 

& 
 

Lawrence A. Hamermesh 
 

Look for your invitation in the mail the first week 

of September 
 

From left to right: Ben Johnson, AILF; George Ward, 

ICE; Marc Moore, ICE and Drewry Fennell, ACLU-DE 

Attendees begin to arrive & prepare for a full day. 

Ben Johnson and George Ward debate the issue. 


