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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 2o

<_

LEAGUE OF WOMEN VOTERS
OF DELAWARE, INC. and
RACHEL GRIER-REYNOLDS,

Plaintiffs,

v. C.A. No. 2020-0761-SG

STATE OF DELAWARE
DEPARTMENT OF ELECTIONS
and ANTHONY J. ALBENCE, State
Election Commissioner,

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT

Pursuant to Court of Chancery Rule 56(a), plaintiffs respectfully move for
summary judgment that:

(1)  The return deadline set forth in 15 Del. C. §§ 5508(b) and 5608(b), as
applied under the current circumstances, violates Article I, § 3 and Article V, § 2
of the Delaware Constitution;

(2) Defendants and their agents should be enjoined from failing to count
votes on ballots that are received by mail between 8:00 PM on November 3, 2020,
and 8:00 PM on November 13, 2020, as long as the ballot bears a postmark, scan
code, or other official USPS indicator that it was mailed on or before November 3,

2020; and



(3) Defendants and their agents should be enjoined from failing to count

votes on ballots that are received by mail between 8:00 PM on November 3, 2020,

and 8:00 PM on November 6, 2020, that lack a legible postmark or other proof of

mailing, unless a preponderance of the evidence demonstrates that the ballot was

mailed after November 3, 2020.

The grounds for this motion are set forth in the opening brief filed herewith.

WHEREFORE, plaintiffs respectfully request that the Court grant this

motion and enter the enclosed order.

Dated: September 18, 2020

/s/ David M. Fry

David M. Fry (No. 5486)

SHAW KELLER LLP

[.M. Pei Building

1105 North Market Street, 12th Floor
Wilmington, DE 19801

(302) 298-0700
dfry(@shawkeller.com

- and -

Karen Lantz (No. 4801)
ACLU OF DELAWARE
100 W 10th Street #706
Wilmington, DE 19801
(302) 654-5326
klantz@aclu-de.org
Attorneys for Plaintiffs
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STATE OF DELAWARE
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)
)
)
)

Defendants.

PROPOSED ORDER GRANTING PLAINTIFFS’
MOTION FOR SUMMARY JUDGMENT

At Georgetown this _ day of October, 2020, having considered
Plaintiffs” Motion for Summary Judgment and the argument presented on
October 6, 2020, IT IS HEREBY ORDERED that the motion is GRANTED.

Specifically, the Court finds and orders as follows:

1. The return deadline set forth in 15 Del. C. §§ 5508(b) and 5608(b), as
applied under the current circumstances, violates Article I, § 3 of the Delaware
Constitution (the “Elections Clause”).

2. The return deadline set forth in 15 Del. C. §§ 5508(b) and 5608(b), as
applied under the current circumstances, violates Article V, § 2 of the Delaware

Constitution (the “Right to Vote Clause™).



3. Defendants are hereby enjoined from failing to count votes on ballots
that are received by mail between 8:00 PM on November 3, 2020, and 8:00 PM on
November 13, 2020, as long as the ballot bears a postmark, scan code, or other
official United States Postal Service indicator that it was mailed on or before
November 3, 2020.

4. Defendants are further enjoined from failing to count votes on ballots
that are received by mail between 8:00 PM on November 3, 2020, and 8:00 PM on
November 6, 2020, that lack a legible postmark or other proof of mailing, unless a
preponderance of the evidence demonstrates that the ballot was mailed after
November 3, 2020.

5. Pursuant to Court of Chancery Rule 65(d), this order shall be binding
on defendants’ officers, agents, servants, employees, and attorneys, and upon those
persons in active concert or participation with defendants who receive actual notice

of this order.

The Honorable Sam Glasscock 111



CERTIFICATE OF SERVICE

I, David M. Fry, hereby certify that on September 18, 2020 this document

was served on the persons listed below in the manner indicated:

By File & ServeXpress
Allison J. McCowan
Frank N. Broujos

Ilona M. Kirshon

Deputy Attorneys General

Max B. Walton

Matthew F. Boyer

Trisha W. Hall

CONNOLLY GALLAGHER LLP

STATE OF DELAWARE DEPARTMENT OF JUSTICE 267 East Main Street

Carvel State Building

820 French Street, 6th Floor
Wilmington, DE 19801

(302) 577-8400
allison.mccowan@delaware.gov
frank.broujos@delaware.gov
[lona kirshon@delaware.gov
Attorneys for Defendants

Newark, DE 19711

(302) 757-7300
mwalton@connollygallagher.com
mboyer@connollygallagher.com
thall@connollygallagher.com
Attorneys for Defendants

/s/ David M. Fry

David M. Fry (No. 5486)

SHAW KELLER LLP

[.M. Pei Building

1105 North Market Street, 12th Floor
Wilmington, DE 19801

(302) 298-0700
dfry@shawkeller.com

-and —

Karen Lantz (No. 4801)
ACLU OF DELAWARE
100 W 10th Street #706
Wilmington, DE 19801
(302) 654-5326
klantz@aclu-de.org
Attorneys for Plaintiffs





