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ACLU statement in support of SS1 for SB101

The national American Civil Liberties Union (ACLU) joins the ACLU
of Delaware to urge the passage of SS1 for SB 101, which would
guarantee the right to legal counsel for tenants in evictions and other
landlord-tenant actions. As the Delaware House is aware, Delaware is
facing an unprecedented housing crisis that has already forced thousands
of Delawareans to double up with friends or family; use emergency
shelters; and live in their vehicles, tents, and makeshift shelters.
Approximately 18,000 eviction cases are filed each year in Delaware
with only 101,000 rental households. The COVID-19 pandemic has only
exacerbated existing inequities, which, even pre-pandemic, have been
worsened by gentrification, the wealth gap and a chronic shortage of
housing for the working class and poor. i
With the end of the federal moratorium on evictions in sight, millions of
tenants across the country face the threat of eviction in the upcoming
months. Securing tenants’ right to counsel is key to fighting this looming
crisis. We urge the Delaware House to take immediate action to protect
vulnerable tenants across the city by creating a right to counsel for
tenants facing eviction in Delaware.
Evictions devastate lives and communities, and to an even greater
degree during the pandemic. Evictions lead to displacement from home
and community, loss of personal property, instability in employment and
education, increased likelihood that children will be placed in foster or
other out-of-home care, and greater reliance on social service supports. ii
Eviction also commonly leads to homelessness, iii which brings with it an
increased risk of arrest and incarceration as well as significant mental and
physical health issues. Families who are subjected to eviction filings
additionally bear the scarlet “E” for years, leading to denials when they
apply to new housing and restricting their access to higher opportunity
communities.
Moreover, mass evictions are a racial and gender justice issue. The
coming eviction cliff, as with the eviction crisis steadily growing prior to

the pandemic, will not be experienced equally by all. Without deliberate federal, state, and
local action, households of color, and particularly Black, female-led households, will be
the ones to weather this storm on their own. iv For example, in 2016, women faced more
than 55% of eviction filings in the state, and nearly 18% of cases were filed against Black
women. v
Eviction court proceedings historically have been unfair and imbalanced. In Delaware,
86% of landlords are represented by an attorney, agent, or business manager, while only
2% of tenants have representation. vi Evictions proceed quickly compared to other civil
litigation, and any defenses that are available to a tenant are virtually impossible to prove
without a lawyer. Consequently, tenants default at high rates. Not only can this imbalance
result in meritless eviction cases with impunity, vii balancing the playing field can often
result in faster and more efficient outcomes for landlords and tenants. For that reason,
landlords spoke in favor of the bill upon its introduction in the Senate. viii
Right to counsel also works. A right to counsel for tenants in eviction proceedings has been
enacted in three states (Washington, Maryland, and Connecticut) and ten cities (New York
City, San Francisco, Newark, Cleveland, Philadelphia, Boulder, Baltimore, Seattle,
Louisville, and Denver). The latest analysis of the impact of New York City’s right to
counsel legislation shows that 86% of represented tenants are remaining in their homes. ix
In San Francisco, the filing rate decreased by 10% between 2018-2019, and of those
receiving full representation, 67% stayed in their homes. x
SS1 for SB 101 would help preserve tenants’ housing and would level the playing
field for tenants in eviction court. We need meaningful action to stop mass evictions
during the pandemic and beyond. This bill would create a pre-eviction diversion
program and protect against unnecessary evictions. People should have access to safe
and stable housing. We urge the Delaware House to pass SB 101 and lead the nation in
establishing a model law that can guide tenants protections across the nation, and help
boost our economic recovery beyond the pandemic by ensuring robust housing
protections.
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