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Del. C. 

Case 1:13-cv-01966-GAM   Document 307   Filed 03/05/19   Page 20 of 37 PageID #: 10858



Case 1:13-cv-01966-GAM   Document 307   Filed 03/05/19   Page 21 of 37 PageID #: 10859



Case 1:13-cv-01966-GAM   Document 307   Filed 03/05/19   Page 22 of 37 PageID #: 10860



name of Plaintiff

Case 1:13-cv-01966-GAM   Document 307   Filed 03/05/19   Page 23 of 37 PageID #: 10861



Attorney for Plaintiffs

Attorneys for Defendant 
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Del. C.

 Wright 
v. City of Wilmington
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de facto
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

JAYVON WRIGHT, ANTOINE MURREY, 
KEITH MEDLEY, GREGORY GRIFFIN, AND 
RASHAD EL, individually 

   Plaintiffs, 

 v. 

CITY OF WILMINGTON, 

   Defendant. 

)
)
)
) C.A. No. 13-1966-GAM 
)
) JURY TRIAL DEMANDED 
)
)
)
)
)

ORDER GRANTING PLAINTIFFS’ MOTION FOR PRELIMINARY 
APPROVAL OF PROPOSED SETTLEMENT 

 AND NOW, this _______ day of _________________, 2018, upon consideration 

of the Plaintiffs’ Motion for Preliminary Approval of Proposed Settlement, the parties’ signed 

Stipulation of Settlement and Order (the “Stipulation”), attached hereto as Exhibit 1, and the 

memorandum  submitted in support thereof, it is hereby ORDERED as follows. 

1. Except for terms defined herein, the Court adopts and incorporates by reference 

the definitions in the Stipulation, including but not limited to those set forth in Section B thereof, 

for purposes of this Order.

2. The settlement proposed in the Stipulation (the “Proposed Settlement”) is 

PRELIMINARILY APPROVED.  The Proposed Settlement falls within the range of possible 

approval, given:  the complexity, expense, and likely duration of the litigation; the stage of 

proceedings at which the settlement was reached; the risks of establishing liability and securing 

relief; and the range of reasonableness of the Proposed Settlement in light of the best possible 

recovery and the risks of continued litigation.  See In re AT&T Corp., 455 F. 3d 160, 164-65 (3d 

Cir. 2006); In re Warfarin Sodium Antitrust Litig., 391 F.3d 516, 534 (3d Cir. 2004).  As 

Case 1:13-cv-01966-GAM   Document 307   Filed 03/05/19   Page 32 of 37 PageID #: 10870



2

reflected in the Stipulation, after nearly five years of litigation, including substantial discovery 

and extensive briefing on the issues involved in this case at the class certification stage, the 

Proposed Settlement resulted from serious, informed and arms-length negotiations among the 

parties.  Fees and expenses for class counsel have been negotiated in the amount of  $512,163.70, 

subject to Court approval. The incentive awards to the two proposed Class Representatives have 

been negotiated in the amount of $4,500 subject to Court approval.  Putative Class Members are 

otherwise treated equally. 

3. Moreover, the equitable relief proposed herein provides full and complete relief 

and compensation to the putative Class for their claims except with respect to the individual 

damages claims, which can still be asserted by individual class members on an individual, non-

class basis.  The equitable relief proposed will promote constitutional interactions between WPD 

officers and persons stopped and detained for questioning, and falls within the range of 

acceptable remedies for the conduct alleged in the Action. 

4. In addition, under the Proposed Settlement, while Class Members will release any 

right they may have to pursue class-wide relief under Federal Rule of Civil Procedure 23, they 

will retain their right to sue for damages individually. 

5. For purposes of settlement only, pursuant to Federal Rules of Civil Procedure 

23(a), 23(b)(1), and 23(b)(2), the Court preliminarily certifies the Class as proposed in the 

Stipulation, subject to final determination at the Fairness Hearing.  For purposes of settlement 

only, the Court preliminarily certifies the Class Representatives as representatives of the Class, 

and counsel for the Named Plaintiffs in the Action shall be designated as Class Counsel, subject 

to final determination at the Fairness Hearing. 
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6. A fairness hearing (the “Fairness Hearing”) shall be held before the Court 

on_____________________ , 2018 at   :  .m., at the United States District Court for 

the District of Delaware, 844 North King Street, Wilmington, Delaware 19801, to: 

a. Determine whether the proposed Class and this Action should be finally 

certified, as a mandatory non-opt-out class action pursuant to Federal Rules of Civil 

Procedure 23(a), 23(b)(1), and 23(b)(2); 

b. determine whether the proposed Class Representatives should be certified 

as representatives of the class, and proposed Class Counsel certified as counsel for the 

Class;

c. determine whether the Proposed Settlement of the Action on the terms and 

conditions provided for in the Stipulation is fair, reasonable, adequate and in the best 

interests of the Class and should be approved by the Court; 

d. determine whether the Settled Claims should be released and the Action 

should be dismissed with prejudice as provided for in the Stipulation; 

e. determine whether the negotiated award of attorneys’ fees and expenses is 

fair, reasonable, adequate and in the best interests of the Class; 

f. determine whether the negotiated, incentive fees to the Class 

Representatives is fair, reasonable, adequate and in the best interests of the Class; 

g. hear and determine any objections to the Settlement, or the application of 

Class Counsel for an award of attorneys’ fees and expenses, and/or  the application of 

Class Representatives for an award of incentive fees; and  

h. rule on such other matters as the Court may deem appropriate. 
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7. The Court may adjourn the Fairness Hearing (including consideration of the 

application of Class Counsel for an award of attorneys’ fees and expenses) without further notice 

to the Class other than by announcement at the Fairness Hearing or any adjournment thereof.  

The Court reserves the right to approve the Proposed Settlement at or after the Fairness Hearing 

with such modification(s) as may be consented to by the Parties to the Stipulation and without 

further notice to the Class. 

8. The Court approves pursuant to Rule 23 of the Federal Rules of Civil Procedure, 

in form and content, the Notice of Proposed Class Action Settlement (the “Notice”) attached as 

Exhibit F to the Stipulation and finds that the notice plan set out in the Stipulation is the best 

notice practicable under the circumstances, and shall constitute due and sufficient notice to all 

persons entitled thereto. 

9. At least ten (10) business days prior to the Fairness Hearing provided for in 

Paragraph 6 of this Order, the City shall file, or cause to be filed, an affidavit attesting to the 

implementation of the notice plan set out in the Stipulation. 

10. All proceedings in the Action, other than those incident to approval of the 

Stipulation, are hereby stayed until further order of this Court.  Pending the Effective Date as 

defined in the Stipulation, the Named Plaintiffs and all Class Members, or any of them, are 

barred and enjoined from commencing, prosecuting, instigating, or in any way participating in 

the commencement or prosecution of any action asserting directly, representationally,

derivatively, or in any other capacity, any of the Settled Claims against any of the Released 

Persons.

11. Any member of the proposed Class who objects to any aspect of the class action 

determination(s), the appointment of Class Counsel and/or the Class Representatives, the 
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Proposed Settlement, the Stipulation, the dismissal of the Action with prejudice, Plaintiffs’ 

counsel’s application for fees and expenses, and/or Class Representatives’ application for 

incentive awards may appear personally or by counsel at the Fairness Hearing and present 

evidence or argument that may be proper and relevant; provided, however, that no member of the 

proposed Class may be heard and no papers or briefs submitted by or on behalf of any member 

of the proposed Class shall be received and considered, except by Order of the Court for good 

cause shown, unless, no later than fourteen (14) business days prior to the Fairness Hearing, such 

person files with the Clerk of the Court and serves upon counsel listed below a written objection 

stating and/or including the following:  (1) the name and number of the Action; (2) the name, 

address, telephone number and email address of the person (or his/her attorney) intending to 

object and/or appear at the hearing; (3) proof of membership in the putative Class; (4) a written 

statement of objections; (5) the grounds for such objections and any reasons why such putative 

Class Member desires to appear and be heard; (6) all documents and writings such person desires 

for the Court to consider.  Such filings shall also be delivered to the following counsel:    

Ryan R. Tack-Hooper
American Civil Liberties Union of Delaware 
100 W. 10th Street, Suite 706 
Wilmington, Delaware  19801 
(302) 654-5326 
rtackhooper@aclu-de.org

Stephen P. Norman  
The Norman Law Firm 
30838 Vines Creek Road, Suite 3 
Dagsboro, Delaware  19939 
(302) 537-3788 
snorman@thenormanlawfirm.com  

Kelly E. Farnan
Richards, Layton & Finger, P.A. 
920 North King Street 
Wilmington, DE 19801 
(302) 651-7705 
farnan@rlf.com  
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12. Plaintiffs shall serve and file their opening brief in support of the Settlement and 

their application for attorneys’ fees and expenses (the “Fee Application”) no later than thirty (30) 

calendar days prior to the Fairness Hearing.  Objections, if any, by Defendants to the Fee 

Application are to be filed and served no later than ten (10) calendar days prior to the Fairness 

Hearing. If reply papers are necessary, they are to be filed and served no later than three (3) 

business days prior to the Hearing.  If any objections to the Settlement are received or filed by 

Class Members, Plaintiffs and/or Defendants may serve and file a brief response to those 

objections no later than five (5) calendar days prior to the Fairness Hearing.

13. In the event that: (a) the Court declines to enter an order of Final Approval, or 

enters an order of Final Approval that alters the Stipulation in any material respect, (b) declines 

to dismiss the Action with prejudice after Final Approval; (c) the order of Final Approval and 

dismissal with prejudice do not become Final, or (d) for any reason, the Effective Date does not 

occur; this Order shall be null, void and of no effect nunc pro tunc, and the Parties shall be 

restored in all respects to their respective positions existing prior to the execution of the 

Stipulation, subject to Paragraph O. 2 of the Stipulation.

14. The Court may, for good cause, extend any of the deadlines set forth in this Order 

without further notice to proposed Class Members. 

 SO ORDERED this ___ day of __________________, 2018. 

        
The Hon. Gerald A. McHugh 
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